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Arusha, 15 November 2007

ICTR Detainees
Arusha -  Tanzania

The UN Security Council  President,
Members of the UN Security Council ,
The UN Secretary General,
The ICTR President,

Objet: Transmission of the Declaration of the ICTR accused and convicted
persons declaring their status of "Poli t ical Prisoners of United Nations"

Your  Excel lenc ies,
Ladies and Gent lemen,

We, the ICTR accused and convicted persons signatories to the present letter, have the honor to

forward to you hereby attached a Declaration stating our status of Poli t ical Prisoners of United

Nat ions.

Sincere ly  yours.

The signatories: see the l ist of the signatories of the Declaration

copv to:
-  The ICTR Judges (a l l ) ;
- The ICTR Registrar, Arusha;
- The ICTR Prosecutor, Arusha;
- Defense Lawyers (al l);
- ADAD President, Arusha;
- The President of the European Union;
- The President of the African Union;
- Commission for Human Rights, Geneva;
-  ln ternat ional  Commiss ion of  Jur is ts ,  Geneva'
- American Association of Jurists;
- International Association of Democratic Jurists, New Delhi.
- European Court of Justice;
- European Court for Human Rights, Strasbourg;
- Afr ican Court for Human Rights;
- Center f ighting against lmpunity and Injustice in Rwanda, Brussels;
-  FDU (Forces Démocrat iques Uni f iées) ;
- Dukomere Association, Brussels;
- Famil ies of the signatories;
- Amnesty International, London;
- Lawyers without borders, Paris;
-  FDIH,  Par is ;
-  Human Rights  Watch;
- The press.
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DECLARATION OF THE ACCUSED AND CONVICTED OF THE INTERNATIONAL
cRtMtNAL TRTBUNAL FOR RWANDA (|CTR) STATING THEIR STATUS OF POLITICAL

PRISONERS OF THE UNITED NATIONS

We, the accused and convicted persons of the lnternational Criminal Tribunal for Rwanda,
signatories to the present Declaration,

Having noted that the International Criminal Tribunal for Rwanda (ICTR) was diverted from its

off icial mission to become a poli t ical instrument intended to protect the interests of the Victor in

the Rwandan confl ict which opposed the invading RPF (Rwandan Patriot ic Front), heavily

supported by Uganda, to the legit imate insti tut ions of the Republic of Rwanda and to the

Rwandan people in  genera l l ;

Deeply concerned with the ICTR policy obviously aimed at legit imizing the exclusion of Hutus by

the RPF regime from the social and economic reconstruction of our country, as well as, at judging

and convict ing the leaders of the Hutu community to long prison sentences in order to establish
that  e thnic  exc lus ion2;

Recall ing the Security Council  Resolution 9553 on the creation of the International Criminal

Tribunal for Rwanda with the mission "to prosecute persons responsible for serious violations of

international humanitarion law committed in the territory of Rwanda and Rwandon citizens

responsible for such violations committed in the territory of neighboring Stotes between L January

L994 and 31 December 7994, in occordonce with the provisions of the present Stotute"a;

Noting that when creating the ICTR, the Security Council  had the objective to put an end to crimes

which were being committed in Rwanda and was determined "to toke effective meosures" for "the

prosecution of persons responsible for serious violations of internotionol humanitarion lari' in

order to contribute lo "the process of nationol reconciliotion and to the restorotion ond

mointenonce of peace >>;

Recall ing that the Security Council  decision to establish the ICTR was mainly founded on the

preliminary report of the Commission of Experts "on the violotions of the international

humanitorian low in Rwando"s, completed thereafter by the final reporto;

1 Rwanda was vict im of external aggression from Uganda with massive support from that country without sparking off any f irm

condemnation by the international community. Indeed, since Uganda was used by certain powerful countr ies to serve their

strategic interests in the region, the international community did not dare to put pressure on that country in order to put an end to

the war imposed needlessly on the Rwandan people, what regretted Mr. Herman J. Cohen, former US Under Secretary of State in

charge of Africa, in his book titled lntervenino in Africo -Suoeroower Peocekeepino in a Troubled Continent. Worse, the ICTR took

judicial notice that the confl ict was of internal character instead of international in order to protect powerful external actors in the

confl ict.

2 International Crisis Group ( lCG), in i ts Report Afr ica No 30 dated 7 June 2001, p. 2 and part icularly on page 9 where i t  says: "At the

present stage, it IICTR] contributes to reinforcing the outhority ol the Kigoti regime. By hunting down the leoders of the defeoted

regime, the ICTR disquotified them from pretending to exercise one day a politicol role in Rwanda."

's/nrs/gss (1994) on 8 November 1994.

oArt icle 1 of the ICTR Statute adopted as Annex to the Resolut ion 955 of 8 November 1994.

s Report transmitted to the Security Council by the UN Secretary General by his letter on 1st October 1994 (Doc. 5/1'994/\\25]'.
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Noting that in that f inal report, the commission recognized that individuals from both sides to the
armed conflict "perpetroted crimes against humanity'". The Commission acknowledged, in
particular, that "there exists substantiol grounds to conclude thot mass assossinations, summary
executions, breoches of internotional humonitarion law ond crimes ogainst humonity were olso
perpetroted by Tutsi elements ogoinst Hutu individuols"s and "recommends that investigotion on
violations of international humanitarian law ond humon rights law attributed to the Rwandan
Patriotic Front be continued by the ICTR Prosecutot"e, including the attack against the aircraft
carrying President Habyarimanal0, which tr iggered the tragedy;

Noting besides that the Security Council  took into account that report which implicates both sides

to the confl ict, in deciding to establish the seat of the ICTR in a country other than Rwanda,

namely, in the town of Arusha, in Tanzania, in order to ensure impartial i ty and objectivity of the
Tr ibunal l l ;

Bearing in mind that Rwandans from all  sides, devoted to peace and justice, including those who

fled their country fol lowing the take over of the country by the RPF by force, supported the idea of

creating an international Tribunal under the auspices of the United Nations with a mission to

conduct impartial investigations in order to establish the truth about the Rwandan tragedy,

identify impartial ly those responsible for the crimes committed, including those who perpetrated

the attack against the President Habyarimana's aircraft,  and proceed to their prosecution;

Noting that the ICTR has largely been a disappointment by not l iving up to the expectations of the

Rwandan people and of members of the international community genuinely committed to fair
justice, to the return of everlasting peace and to national reconcil iat ion in Rwanda, notably, by

way of the fol lowing actions, omissions or decisions:

- Not having taken into consideration the war launched by the RPF from Uganda, i ts strategy

of destabil izing the country since L" October 1990 and, especial ly, the attack perpetrated

against President Habyarimana's plane, on 6 Apri l  1.994, as well as the resumption of

hosti l i t ies by the RPF, immediately thereafter, in violation of the Arusha Agreement;
- The fact that the ICTR Prosecutor has ignored these facts without which, in the view of

rel iable observers, the Rwandan tragedy would not have occurred;
- The fact that the ICTR Prosecutor categorical ly refused to continue and f inal ize

investigations on the attack against the aircraft carrying President Habyarimana, after she

had been informed, in May t997, of the report of his investigator, M. Michael Hourigan,
pointing to General Kagame as the perpetrator of the attack; the fact that she claimed from

then on that the attack was not under the mandate of the Tribunal and/or had no l ink with

the massacres that yet i t  tr iggered, maintaining at the same time her fal lacious theory of
"pre-planed genocide of Tutsis" by Hutus12;

6 Doc. Sl1-gg4/1,405 of 9 December 1994.

1 Doc. Sltgg4/L405 on 9 December 1994, SS 181-182.

t rbid.,  ss 95 ; 186.

'  rbid. ss 1oo ; 186.
10 The Security Counci l  requested several t imes to the Secretary General to col lect information about the responsibi l i ty in the death

of presidents of Bu ru ndi a nd Rwa nda and to report to it (Declaration of the President of the Security Cou ncil - SIPRST lL994l1'6 on 7

April 1994; Resolutions: S/RES/912 (1994) of 2I April L994; S/RES/918 (1994) of L7 May 1994.

11 ooc. 5/1995/134 of 13 February 1995, 95 42-43.

t 'Concerning that refusal and his new theory about the ICTR mandate concerning the attack, see Report made by Mr. Michael

Hourigan, ICTR investigator, dated l .st August 1997, put into evidence notably in Mil i tary I  Case as Exhibit  D8247, as well  as his

test imony in the same case put into evidence as Exhibit  DNT365. The Prosecutor sustains, since 1997, that fal lacious theory within
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- The fact that, by that decision, the Prosecutor does not want the world to know that the
RPF is not the savior of the Tutsis, as claimed by the manipulated media , since, i f  Kagame
and the RPF "were 

found guilty of triggering the events of 7994, the Monichean norrotive
concerning the evil Hutu génocidaires and innocent Tutsi victims would be thrown into
question"l3;

- The fact that, on the contrary, the Off ice of the Prosecutor actively sought evidence to
convict persons chosen arbitrari ly as samples representing socio-professional and poli t ical

categories from the side of the vanquished 1a even by fabricating i t  in complicity with the
RPF, whereas judgments by the Chambers are not at al l  concerned with establishing the
truth; hence, there is a very high risk of having innocent people convicted ;

- The absence of independence and impartial i ty on the part of the Tribunal which is reflected
through several decisions blatantly part ial and directed against Hutus appearing before the
Tribunalls, and the refusal to prosecute RPF members responsible for crimes against
international humanitarian law, pursuant to the ICTR Statute;

- The conspiracy between the Prosecutor and the RPF regime to transfer the ICTR accused
persons to Rwanda to be tr ied before jurisdict ions of that regime whose leaders are
nevertheless responsible of serious crimes against international humanitarian law16;

- The maneuvers by the ICTR authorit ies to hand over ICTR convicted persons to that regime
whose leaders must instead be prosecuted before this insti tut ionlT;

Considering that the Security Council ,  instead of making sure that RPF soldiers responsible for

serious crimes against international humanitarian law are arrested and prosecuted, in

implementation of i ts Resolutions 1503 of 28 August 2003 and 1.534 of 26 March 2OO4, rather

confirmed by its ResoluTion I774 of 14 September 2007, the closing of al l  tr ial proceedings at the

ICTR by the end of 2008;

Noting the confirmation, by rel iable sources including off icials from the Off ice of the Prosecutor,

of the manipulation of the Tribunal by the American Administration and the Brit ish Government in

and out ofthe court,  whereas ICTR chambers systematical ly rejected defense motions requesting investigation on the assassination

of president Habyarimana. On the contrary, in his reaction to the ( Ordonnance de soit communiqué >> of the French Judge Jean

Louis Bruguière, dated 17 November 2006, against RPF members for their implication in the attack against President Habyarimana

plane, the former Prosecutor M. Richard Goldstone r ightly confirmed in the Danish Daily of 10 December 2006 (Berl ingske Tidende-

National) that the attack against the President Habyarimana's plane fal ls well  within the mandate of the Tribunal l the ICTR Statute

is suff iciently clear on the subject, in i ts art icles 1 and 41. Despite the fact that Judge Bruguière's investigations were serious and

well  detai led, Mr. O'Donnell ,  ICTR Deputy Registrar and spokesperson of the Tribunal, rejected his conclusions, confirming, once

again, the bad faith of the Tribunal. Concerning his theory of planned genocide of Tutsis by the Hutus, the Prosecutor has not been

able, as of today, to prove i t

13 See the Art icle of Steven Da Silva dated L" June 2007. Even the Prosecutor Mme Carla Del Ponte declared during her interview

made public in Aktuelt Journal on 17 April 2000 that << lf it is the RPF thot shot down the plane, the history of genocide must be

rewritten".

1a See the l ist attached to our letter dated 31 October 2005 denouncing "Two-speed and discriminatory international just ice".

ts Review, on 31. March 2000, of Appeal 's Decision releasing Jean-Bosco Barayagwiza dated 3 November L999, fol lowing pressure

on the Tribunal and i ts judges; The Appeal '  Decision dated 16 June 2006, in Karemera et al Case ( lCfR-98-44-T) about judicial notice

of genocide, while this fundamental question was st i l l  the subject of debate before the Chambers. These are blatant examples,

among others, that we mentioned part icularly in our letter denouncing "Double-standard and discriminatory international just ice",

dated 31 October 2005.

16 P rosecutor's motion for the transfer of M. Fulgence Kayishema, indicted person not yet arrested, dated 1'1 June 2007 and
prosecutor's motions to transfer to Rwanda the cases of detainees Yusuf Munyakazi, Gaspard Kanyarukiga and lldephonse Hategekimana .

17See detainees letters daTed: L0/06/20A2; $/02/2AO4;29/03/2004) 24/05/2004;I4106/2004;0al j7/200a; L5/07/2OO4;

ts/os/2004 ; Is/o2l2o}s ; æloa/2006 ; Io/L|2OO7 ;23/oLl2OO7 ;2810312007 ;21106/2oo7 ;06/08/2007 et o5/I0/2oo7.
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order to shield the RPF from prosecution for the crimes committed during the period that fal ls
wi th in  the ICTR jur isd ic t ion,  inc lud ing the assassinat ion of  Pres ident  Habyar imanals ;

Considering that the UN and ICTR authorit ies turned death ears to our appealsle and to the
appeals from individuals and associations al l  over the world in relation to the respect of the off icial
missions of the ICTR as enshrined in Resolution 955 of 8 November 199420, to wit:  1) conduct
investigations on al l  serious crimes against international humanitarian law; 2) prosecute al l
individuals responsible for such crimes; 3) contribute to national reconcil iat ion;

Having noted that the ICTR has not accomplished any of i ts missions but has instead been diverted
in order to serve as an instrument of the foreign policy of certain superpowers, members of the
Security Council ,  and to reinforce the mil i tary dictatorship established in Rwanda by the RPF
excluding the Hutu community from power, notably, through collective incrimination and
iniquitous justice based on ethnicity;

Strongly convinced that the ICTR has deliberately and arbitrari ly conducted arrests only among
members of the Hutu ethnic group with a precise poli t ical goal of presenting the Hutus as the sole
people responsible for the L994 tragedy, and thus covering up the crimes committed by the RPF21;

Consider that the ICTR has put us in prison, f irst and foremost, for poli t ical reasons. On that
account, we are POLITICAL PRISONERS of the United Nations. Consequently, we are going,
henceforth, to act as such, notably, by denouncing before the international public opinion, the
unfairness of tr ials and judgments issued by that Tribunal under the control of RPF criminals and
its powerful supporters with the real but undeclared mission of imposing victor's justice;

Aff irm that we have no intention of running away from justice. On the contrary, we strongly and
loudly demand the establishment of the truth and fair justice, which are the required condit ions to
achieve reconcil iat ion of the Rwandan people;

Denounce, in the strongest terms, the blatant poli t ical orientation taken by the Tribunal and its
transformation into a Tribunal of the victor, namely, the RPF, as well as the collective and arbitrary

18 See notably: the test imony of Michaël Hourigan in Mil i tary I  Case put into evidence as DNT365; Madame Florence Hartmann,

former spokesperson for the Prosecutor Carla Del Ponte, in her book entitled "Poix et chôtiment: les ouerres secrètes de la politiaue

et de lo iustice internationoles"(Paris, Flammarion, 10 September 2007, particularly in pages 262 to 275 and Agence Hirondelle of 7

September 2OO7). Al l  those elements are mentioned in our letter 05 October 2007 and in the open letter of Prof. Erl inder

addressed to the Security Council on 26 March 2007 .

1s See ICTR detainees letters addressed to the UN and ICTR authorit ies, notably on: L4/09/L998;281t0/1998; I91041L999;

o3/06/t999 ; o9lo8/t999 ; tglLoltggg ; t2/09/t999 ; 3o/t1/1999 ; 17 /0L/2000 ; 08103/2000; 20/0312000 ; 05/04/2000 ;
t2/06/2ooo; 24/t0/2ooa; $ltzlzooo; zïlosl2}o]-; t3/t212001.; I2lo3l2oo2; 1010612002; 1'2108/2003; t6/02/200a;

29/03/2004; t4l}6l2o04; oaloTlzooa; Mlo!/2oos; t9/02/200s; 03/06/200s; 2s106/2006; t0107/2o07; 23/0t/2007;
2810312007 ; oglo7l20 07; M/07 /2007; 06108/ 2007 ;05/to/2oo7.
20 They include: Amnesty International, Interanational Associat ion of Democratic Lawyers (IADL), Professor Fi l ip Reyntjens, French

Judge Jean Louis Bruguière, Juan Carrero Saralegui, Forces Démocratiques unif iées (FDU), International Crisis Group ( lCG), Centre

de Lutte Contre l ' impunite et l ' injust ice au Rwanda (CLllR) ,  Congresswoman Cynthia McKinney, Mme Marie-Roger Bi loa, Robin

Philpot, Charles ONANA, Edouard Herman, Steven Da Silva, Victoire Ingabire, Déo Mushayidi,  Forum International pour la Vérité et

la Justice dans I 'Afr ique des Grands Lacs. l t  is necessary to mention, part icularly, the letter dated 7 August 2003, to the Security

Counci l ,  signed fol lowingthe removal of Ms Carla Del Pontefrom the ICTR, in orderto preventthe prosecution of RPFsoldiers, by

the fol lowing personali t ies: Sidiki  Kaba, Président de la Fédération Internationale des Ligues des Oroits de l 'Homme; Mike Posner,

Executive Director of Lawyers Committee for Human Rights ; Kenneth Roth, Executive Director of Human Rights Watch; Alioune

Tine, Secrétaire-Général de la Rencontre Afr icaine pour la Défense des Droits de l 'Homme. Those personali t ies requested the

Security Council to "ensure thot ony changes do not undermine the ICTR's efforts to prosecute chorges of war crimes and crimes

ogoinst humanity ogoinst members of the Rwondan Patriotic Army (RPA),"

" Some accused were arrested without any indictment and had to wait in prison for many months to be indicted; others had their
indictments modif ied several t imes before and/or during the tr ial  because the Prosecutor had no precise charges against them.
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incrimination of the Hutu community, which exacerbated resentment between Hutus and Tutsis
whereas the Tribunal had instead the mission to contribute to their reconcil iat ion;

Urge the UN authorit ies, part icularly, the members of the Security Council ,  to make an objective
assessment of the judicial activity of the ICTR with regard to i ts off icial missions, so as to
acknowledge that this Tribunal has fai led in i ts most important objective of establishing the truth,
administering fair justice, f ighting impunity, as well as, reconcil ing the Rwandan people;

Request these UN authorit ies:

1) To extend the mandate of the ICTR instead of shutt ing i t  down with such catastrophic
assessment and envisage to conduct ongoing proceedings taking into account the new
evidence which manifestly question the judgments and the prosecution strategy based on
false or part ial information with regard to the Rwandan tragedy;

2) To make sure that the ICTR put at the disposal of the convicted persons necessary faci l i t ies
for the preparation of their motions for the review of their judgments on the basis of the
new evidence;

3) To invite the ICTR to proceed, without delay, with the indictment of General Paul Kagame
and his col laborators, accused of crimes against the international humanitarian law;

4) To ensure the str ict respect of the ICTR missions as enshrined in Resolution 955 of 8
November 1994 and to ensure the independence and impartial i ty of the Tribunal;

5) To abort the conspiracy aimed at transferring to Rwanda ICTR accused and convicted
persons and, instead, to intervene strongly in favor of tens of thousands of people rott ing
in the death prisons of Rwanda so that they can be granted human detention condit ions
and benefit  from fair justice22, to put an end to numerous arbitrary arrests and detentions
without f i les, as well as extra judiciary executions of prisoners and mysterious
disappearances of persons;

6) To intervene in order to put an end to hunting down and to arbitrary and discriminatory
arrests of Hutus in exi le on the basis of arbitrary l ists made by the RPF regime whose awful
objective is to si lence any poli t ical opposit ion to the dictatorship established in Rwanda
and even to annih i la te Hutus;

Request al l  Rwandans, part icularly, organizations of Rwandans in exi le, international organizations
and al l  persons dedicated to fair justice, to help us make our voice understood for the tr iumph of
the truth and justice which constitute the only condit ions that wil l  enable the return of peace,
promote reconcil iat ion, democracy and harmonious development of the Rwandan people.

Done at Arusha, 15 November 2007

The signatories (see attached l ist)

"  T h e s a m e i n t e r v e n t i o n i s r e q u i r e d i n f a v o r o f t h o s e w h o a r e t r i e d b e f o r e t h e G a c a c a c o u r t s . T h e y a r e f a c i n g a p o l i c y

of arbitrary denunciat ion imposed by the RPF regime; they do not have lawyers to defend them and r isk severe

sentences.

WG-W"-,/




